A Brief _ 


HISTORY 


OF THE : "Mm 4 
SUCCESSION. 5 . 
„ THE 2 
Crown of ENG LAND. 2 


F. — 7 
WHEREIN — 


F Fad, Collected from ts beſt Au- Ys. ; 
N thorities, are oppos d to the novel © 


Aſſertors of A Heredl- wg 


22 — — — — — — 


LONDON: 


- Printed for and Sold by Fav. Buarzron, 
| in Amen; Corner, 714. 


nn... 


| Prict One Shilling. _ 


— — 
a 
* * a 
1 a 
4 . 
* L 7 N 
* — p 
- / ; 
=— 
* * 
* 
: * * S > 
& 
* 12 — 4 4 OT 
© - 8 * 
- 
. A 7 


4 


-- 2 4 


r 


38 


Tea ſure to 


wh 
9 1 aw. * * o 
g A 5 


oy . 
9 * 


N TT 7 55 N 
* 85 EE SD 2 


T H E. 


R E F A CE. 


We H E great Noiſe that has of late 
been Revived about the Heredi- 
Fes tary Right which the next of 
— - Blood in the Royal Family bas 10 
Me - tbe Crown of, GREAT BRITAIN). 


- ==>. makes me b:lieve the Re-printing 
the following Hiſtory at this time may be of Ser- 
vice, eſpecially to Jath is bave at Opportunity or 

peruſe our our Hiſtories, at Are. It was 
Collected and froſt Publiſhed: in Ning CuARLIESS 
the IId. time, mhen Fhe endeavour es made to ſet 
afide the then Popifh Heir, _ and- af#rwards Re- 
printed at the time EG Keenlytion, to- ſhew in- 
a ſhort Compaſs what Maia our Anceſtors, as well 
Princes as People i in a Tames had of. this Mat- 
ter; by which I think it does ſufficiently appear, 
* even our Princes themſelves have all of them 


eſteemed | 


— 


— 


The PREFACE. 
efteemed that the beſt Title which came by Ack 


: of Settlement, and thoſe who received the Crown 0 


Deſcent have ſeldom thought themſelves right 
Axt, untill * had abtain d fee Act of Recog- 


nition. 


— 


The Aten in the Margint readily diredt 
how to examin the Truth of the Facts; and the 
whole J hope may ſerve to "make us more Cautious 


then Impliciel to follow thoſe Mens Opinions with 


relation to the Settlement of the Crewn, on which 
ngdoms "de end, whoſe 


th: Welfare of whole ) 
advice we would not be e by in the 


ſettlement of an Eſtate of ado E. 1 * 
4 "MO for 1001. 
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| T: N katy; at ende N . 
4 in diſcourſing about the Succeflion, and. 
therefore cannot but be pleaſed to have a 
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by ſeeing how the Grown has deſcended, 


Grounds the natural 
8 ſcenc "hath been changed, they will be 
enabled to judge what has been the Opi- 
nion of all Ages nah ſo N a Yor "and e 
may ſafely direct their Own. :: ot, Ing * 


4:6 PISS 
Nothing certain has come. dawn to us of the Nature of the 
Government of this Iſland before the Romans came hither ; 
only this we learn from Cæſar, and Strabo, and Tacitus, That 
the Britains were ſubject to many Princes and States not con- 

federate, nor conſulting in common, but always ' ſuſpeating, 
and n uren n one anocker. | . 
10 AK ene 3 e 
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þ ſhort Hiſtory of it ſer before them: For 


and in What. ane and apon what ©; Ard 
ourle of the De- Tcitus in vita 


Strab, 22 
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During the Heptarchy, whilſt every Kingdom was govern'd 
by different Laws, we cannot think they agreed in one 
I Rule of Succeſſion: But, if that does not, I am ſure, the 

2 reading the many Changes and Confuſions of thoſe Times 
muſt convince any Man, that their Rule was uncertain, or 
. | 5 

| Thoſe ſeven Kingdoms were at laſt under Egbert: But 
i yet our Hiſtorians who. lived neareſt thoſe Times, expreſs 
| themſelves ſo odly in this Matter, and de ſo conſtantly men- 
tion the Election of almoſt every King before they tell us 

of his Coronation, that ſome learned Men have doubted, 

| Whether before the Conqueſt the Government of this Iſland 

þ 5 was ever grown up into a ſettled Hereditary Monarchy. 

= Surely if it were ſo, yet all muſt agree, 

; 2 _ * Ang. e bl 939. that (a) Then the Succeflion was not 

e guided by the ſame Rules, as ſome Men 
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delieve or pretend it ought now to be. 

Egberr himſelf; the firſt Engliſh Monarch, came to the Crown, 

not by Succeſſion but Election, being no way related to 

Briſſicus, the laſt of the Ve- Saxon Kings; and when he died, 

Cunt ee he gave the Kingdoms of Kent and Eſſex 

M New Hane. 1. x. fol. 348. Will Maimel. to his ſecond Son. () Erbelwolf divi- 
. Fr whe ded the whole Iſland between his two 
0% Will, Malmeſ. 1,2. CC fol, 48. Sons Ethelbald and Etbelßert. (c) eAthel- 

| ; ; n oo (though a Baſtard) ſucceeded his 
s hs 3 Rag: Father, and was preferr'd to his legiti- 
7M 253. RT mate Brothers. (4). Edred, the younger 
3 Brother of King Edmond, was advanced 
to the Throne, though the dec Prince had two Sons, 

Edwin and Edgar, who did both of them Reign afterward 
ſucceſſively. Edgar left a Son at his Deatli; but yet there 

2 bappened a mighty Conteſt about his x 
ee i gd nag ems He. Succeſſor, (g) ſome of the great Men 1 

| , nelm, an, 975. fol, 160, Edwardum Flege- Contending for the Election of — 1 
| CAB Blase. alt e his Brother. But at laſt the Intereſt of 
bs  ..__ Edward the Son prevail d, and he was in 
a full Aﬀembly Elected, Conſecrated, and Anointed King. 
That which eAilredus, Abbot of Rievalls, in his Life of Ed- 
ward the Confeſſor, gives an Account of, ſeems 2 - 
| | 3 Mmarkable 


» N N _ — — 5 —_ * * 
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markable to our purpoſe. King Ethelred . gg 

(a) (who was no tame and eaſie Prince) ere Rew Echelridus e Roe. 
defirous to eſtabliſh his Succeſſor in his 0 f dow corem Rege Eptſroperom 
Life-time, () ſummon'd a great Council c Reival. bd ſupra, | 
exprelly for that purpoſe, and r | | 
the Thing to them, The Council were divided, ſome of 

them appearing for Edmond his Eldeſt Son, and ſome for 

Alfred his Second Son by Queen Emma. But at laſt, upon 

ſome ſuperſtitious Fancy, they agreed to -pals by both of 

them, and elected the Infant that was in the s Womb. 

To which Election the King gave his (c) Royal Aſſent, and %% El 
the whole Aſſembly ſwore Fealty to the Child whilſt yet un- fen Allr. 4. 
born. Undoubtedly this Story makes it plain, that it was not Renal. «66 
enough at that time to entitle one to the Crown, that he was op 

the King's eldeſt Son, for then Erhelred would never have ſuf- 

fer'd a Debate about the Election of a Succeſſor, nor ſummon d 

a Parliament expreſly for that purpoſe, which you ſee he thought 

neceſſary to be done. And, notwithſtanding all his Care, it 

ſeems upon the Death of Erhelred,. Canutus had ſo great an 

Intereſt, that by an unanimons Conſent | 
in a full () Council he was Elected % Frifop! ese, Dacer Huge . 
King, and all the Iſſue of the laſt Prince jeſs commm i» Dominizm & Rexem Eli- 
rejected. Tis true, the Londoners ſtood e Af Braz. Regis —_ _ 
firm to Edmond Ironſide, (the Approbation grompe f. 03. Reg. Hovedon 1 par: f. 434- 
of that renowned City had then no little ++} e (a 
Influence on the Succeſſion) and there were divers Battles 
fought between them; but at laſt, they came to an 1 5 KL) 
ment, and Edmond dying, the Dane ruled the whole a 
peaceably whilſt he lived. : 


Immediately upon the Death of Canutus, there was aſſem- 

bled at Oxford (e) a great Council to | 

determine who ought to ſucceed ; where, (e) Placitum magnum de Regni Succeffo- 
notwithſtanding all the Intereſt which ce eres Lags all apa sait wake 
Godwin Earl of Kent, and the Weſt-Saxon d akerxio de Regni Succeffione Hen. N g 
great Men could make on the behalf of © ent. l. Hen, Hunt, & 6: ll. 3%... 
Hardiknute, the legitimate Son of the IR 
dead King, they were over-yoted, and Harald Harefoot (his 
Baſtard, begotten on eAlens GL giva) was elected. * 57 
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The H1sT.0 ny 
.dy'd in the-gth Year of his Reign, and 


(a) Pit mortem Harald Hardiknute Ele- (a) then the People were content to ac- 
7% Order alen magnazes 24 invicem Cept Of Hardiknute for their King, and 


4raQuntes de communi Coneilio & Juramenco to that end ſent for him into Flanders 3 
ſtatuerunt, quod nunquam temporibus ſutu- 


ris aliquis Dacus ſuper ee in Anglia reg- but he dying Iſſueleſs, it was ordain d 
naret. By owpt. 934. 5 in a (6) General Council, that never a- 


3 


ny. Dane ſhould for the future be admit- 
ted to reign in England. After which they proceeded to e- 
lect Alfred, the Son of Etbelred, and he being murder'd by 
the Treachery of Earl Godwin, they choſe his Brother Ed- 
ward, commonly call'd Edward the Confelſor. Nor were theſe 


Elections of theirs made with any reſpect to Nearneſs of 


(e Brompt.945, 


Blood, more than thoſe whereof we have heard before ; for 
Edmond Ironſide, their elder Brother, had a Son then alive, 
(e) whoſe Name was Edward, and who was Father to Edgar 
eAtheling, living alſo at the ſame time. And though» this 
Edward had an undoubted Title to the Crown, if Proximity 


of Blood could have given it, yet the Confeſſor was ſo far from 


fuſpeting any Danger from ſuch a Title, as that he invited 
his Nephew into Exgland, and welcom'd him when he came 


with the greateſt Expreſſions of Joy, and entertain'd him with 


the greateſt Confidence. Nor had the People any regard to 


this Royal Blood _— the Death of the Confeſſor, but elected 


given, will 


Harald, the Son of Earl Godwin, who had no Pretence of 
Kindred to the Saxon Line. | 
Theſe few, among many other Inſtances which may be 
ſhew plainly enough, how Men enticuled them- 
elves to the Crown in thoſe days, and that then it was no 
ftrange Thing to hear of a Parliaments meddling with the 
Succeſſion. Therefore I ſuppoſe the Men who ſeem aſtoniſh- 
ed at the boldneſs of a Parliament, in preſuming to ſpeak of 
it at this time, will ſay, that they ought not to be troubled 
with Preſidents before the Norman Conqueſt ; and that though 
the Saxons might be guilty of preferring a braveand deſerving 
Baſtard, before a cruel. or a filly legitimate Prince, and of many 
other Irregularities, yet no ſuch Things are to be found in our 
Hiſtories ſince the Time of Milliam the I. whoſe Reign is the 


great Epoche, from whence we do compute our Kings. Let us 


therefore go on more particularly to obſerve what has been 
done fince that time, and we ſhall ſee whether they who won- 
der ſo much, have any Reaſon to do ſo. _ * William. 


A 
72 


35 
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william the Conqueror was himſelf illegitimate, and yet ſuc- - 


cededd his. Father in the Dutchy of Normandy, and: therefore 


had no reaſon to ſet any great Value upon that ſort. of Title 
which is derived from a Right of Blood. And it ſeems he di 
not much regard it; for paſſing by Robert his Eldeſt, he gave 
the Crown, (a) by his laſt Will, to William Rufus his younger 
Son, diſpoſing only with regard to his own Inclinations, the 


Crown which himſelf had gain d. 
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But his Son was too wiſe to rely upon this Diſpoſition as a 


ſufficient Title, and therefore had recourſe to a more ſure 
one: (6b) For calling together the Nobles and wiſe Men of the 
Kingdom, he acquainted them in a full Council, with his 
Father's Will, and deſired their Conſent to it; who after a 
long Conſultation, did at laſt Unanimouſly agree to make 
him their King, and thereupon he was Crown'd by Lanfranck, 
Archbiſhop of Canterbury. I cannot but obſerve one Thing 
farther, that though ſome Men make uſe of the abſolute Vi- 
&ory which the Conqueror had made, and affirm, that there- 
by: the Engliſh were wholly broken, and all the Old Laws and 
Cuſtoms of the Realm were deſtroy'd, yet it is plain that at 
this time the Engliſh Intereſt was ſo great, that it kept the 
Crown upon William Rufus's Head, in ſpight of all tliat the 
Normans could do in behalf of Robert, though they univerſally 
joyn'd with him. (c) For the King calling together the Engl; 
and opening to them the Treaſon of the Normans, and (4 
promiſing, them a compleat Reſtitution of their Ancient Laws, 
they ſtood-firm to him, and ſoon put an end to all the At- 
tempts of his Brother, and his Norman Accomplices. 


1038, Fol. 214. (4) Agi edmfideliter juvabant, &c. Sim. Dunelm. bi ſupra, 


Upon the Death of Milliam Rufus, Robert had a fair Pretence 
to renew his Claim to the Crown, (a) but that Prince had 
diſcover'd too much of the .Cruelty of bis 
Diſpoſition, of his Averſion to the Engliſh 
Nation, and of bis Proneneſs to Revenge; 10 
that by the full Conſent and Council of 
the whole Pody of the Realm, Aſſem- 
bled at Wincheſter, he was finally Rejected, 
and they did concur to Elect the Conquer- 
or's Third Son Henry for their King, (as 


Mat. Weſtminſter expreſſes it.) Nor did omg 99; 


eft Henricus frater e jus M, 
H. 1, an, 1105. & 62 amo 1105. Mat, We 
235. Apud Wimon in Regem eleltus © 


they 


(a) A parte ul. 
ti ma valetudie' 
ne decumbente 
in Succeſſorem 
4 rata. 
Guzl, Malmsb,. 
lib. 4. fol. 120. 
Sim, Dunel. an, 
1097. fol, 213. 
Brompt. l. 9890. 
(b) Convocatis 
terra magnati · 
bug. Brompt. 
983. 
Optimates fre- 
wentes ad 


'Weſtmonaſte--- 


rium in concã- 
lium convenere, 
who loc i poſt 
longam Conſul- 
tationem Guli- 
elmum Ruſum 
Regem fecere. 
Mat. Paris, Flo- 
res biſt, fol. 231. 
Vlemtibus omni- 
um Provincialie 
um animis in 
Regem acceptus, 
Mat. Parks in vit. 
Guil. y Fol. 14 
anno 1088. 
(e) Rex fecit con- 
vocere Anglos. 


Sim. Dunelm am 


(2) Hi: Robertus ſemper contrarius & adeo* 
innaturalis extiterat Baronibus R 
gle, quod plenario conſenſu & conſilio toti- 
us Communitatis Reyni, ipſum vefutoverunt 
& pra Rege omni no recuſaverunt, & Henricum 
fratrem in Rigem erexeruut, H. de Kyi 
c. 8, 2374 Poſt mortem Willielmi Ruk cl 


nz An- 


Paris 15. in vi 


10 
fl 
© 
ih 
"; 
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vas Chron, F. 340, Congregatis Londeniis terre mat natibus, Mat. Parls 4. 
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do this but upon Terms; for both the Clergy and 

Laicy ſaid, That if he would reſtore them their Antient 

Liberties, and confirm them by his Charter, and abrogate 

ſome ſevere Laws which his Father had made, They would con- 

ſent to make bim King. And this Prudent and Learned King 

was not aſhamed or unwilling to own this Title ; for he does 

| at large recite it in his Charter, whereby he confirms their 

a * Eyes. 310 Brompt. 10.21. Liberties, (b) Sciatis me miſericordia Det, 
e juſdem Regni Regem Coronatum eſſe, &c. 

Henry I. you ſee had Reaſon to believe and own the Pow- 

er of the Kingdom, in ſetting the Crown upon what Head 

they pleas d, and therefore he deſir'd to ſecure it that way 

to his Poſterity. To that End, in the 13th Year of his Reign 

{c)Coato Cen- (c) he ſummon'd a Council, and procur'd all the gteat and 


7 2 powerful Men of the Kingdom to ſwear that his Son iI 


Potentes An- liam ſhould ſucceed him. But afterwards this Son of his 
. was unfortunately drown'd, and the ny dy'd, leaving no 
ram & — * other Iſſue but Maud his Daughter, who ad been married 
flio 8 to the Emperor, and afterward to Geoffery Plantagenet, Earl of 
Gervas c Anjou. No Difpure can be made, but that ſhe had all the 
27 4 Right which Proximity of Blood could give; yet Stephen, Earl 
| of Boloign, who was the Son of Adela, one of the Conquerors 
Daughters, and whoſe Elder Brother Theobald, Earl of Blois, 

i was then living, ſtept in before her, and by repreſenting to 
them the Inconvemience of a Feminine Government, and 

- . promiſing them to conſent to ſuch good and gentle Laws as 

(4) A primori- they ſhould deviſe, - prevail'd (d) with the Eſtates of the Realm 
pos nee g toelet him King. And in his Charter, which he made ſoon 
2 after, he owns this Title, beginning it thus, Ego Stephanus 
ks i gratia, aſſenſu Cleri & Populi, in Regem Angliæ Eledtus, &c. 


of / 
Kegem — And the Pope, in his Charter of Confirmation, ſent to him in 


ad, an. 1185, the Firſt Year of his Reign, tells him, that he was Communi 


Fol. 312. voto & unanimi aſſenſu tam Procerum quam etiam Populi in Regem 


Conſenttentibus 


in e jus promoti- elect us. And then he adds, That ſince ſo univerſal an A ent 


2 %% % could not be directed but by the Divine Grace, he therefore 


Archiopiſcops & allows his Title, and confirms him in the Kingdom. 
eriecorum a 


Laicorum Univerſitate apud London, Jo. Hagulſtad 250. Predictus Ste à cunctis iu Regem Zlectus, Gere 


& communi conſilio Baronum Regni Angliæ, 
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(ee) For Summoning a Parliament to 
Meet at London, he procures his Son 


of the SUCCESSION. 


Tis True that afterwards Mawd'the Empreſs togerher with 
her Son Henry, having, after ſome Years, d many to 
their Side, gave him ” Diſturbance ; till at at laft Stepben 
having loft his Eldeſt Son Eufface (in whom he placed his 
Hopes (a) and uſed all means, whilſt he Lir'd, to have got 
him declar'd his Succeſſor, but without Succeſs) came to an 
Agreement with the Empreſs and her Son, and () the Par- 
 Hamwnt, (who alone could give a . Sanction to ſuch Agree- 
ment,) was aſſembled at Wincheſter to confirm it; and then 
Stephen publickly Adopts Henry for his Son, (his Mother Mawd 
who had the Hereditary Right, was then alive ;) and with 
their full Conſent declares him his Heir ; and with the ſame 
Conſent Henry gives Stephen the Name of Father, and agrees 
that he ſhould continue to be King, during his Life, and the 

all ſwore, that if Henry ſurviv'd, he ſhould without Oppoſiti- 
on obtain the Crown, and Stephen by his Charter, which is 
ſet down at large in Brompton publiſhes this Agreement, 


Brompt. 1037. . 


” Fe 


conventu publi- 
co, Rex Stepha- 
nus ipſum Du- 
cem cunctis vi- 
dentibus adop- 
ravit in Filium, 
utque, inrer 
ſito omnium Tu- 
ramento, en- 
marit ei totius 
Anglie princi- 
patum, Dux Au- 
tem ſuſce pit eum 
in locum genito- 


ris, concedans ei omnibus die bus vitæ ſuæ nomen & rem Regii culminis obtinerer Gervaſ. f. 1375. In conventu 
Epiſcoporum & aliorum de Regno optum, Mat . Weſftm. f. 246: av. 1153. & 282, an. 1134. Conſenſerunt in- 


hoc omnes 


282. an. 1154. 


In all this Tranſaction certainly there was no Conſiderati- 


on had ofany other Right, but that which univerſal Con- 

ſent conferred ; For if 22 Heir had any Pretence, he had 
a Son then living, whole Name Was William, and who by 
the ſame Agreement was to have all the Poſſeſſions which his 
Father enjoy d before he was made King. If the Heir of 
Henry I. had any Title that was veſted in Mawd the E 
who was then alſo living ; ſo that neither of the Parties had 
any other Colour of Right to the Crown, than what the 


conſent of the People gave them. 


mpreſs, 


principes Regni 70. Hagwiſtad f. 282, Mas. i 36, hew Hunt. & g. f. 398. Ja. Hagulſtad- 


According to this Parlimentary Agreement and Limitation, 


Stepben en + the Crown peaceably during his Life, and at- 
ter his Death Henry the Second came to it as peaceably; but he 
remembred by what Titl 
cure it to his Son in the lame manner, that he took a very 
dangerous and unuſual way! to de ic. 


Henry to be Declared King, together — J. 1412- 


wich 


and therefore was defirous to ſe- 


(e) Conveneruut interim die Rdruco ex man- 
dato Regis Londeniam totius Anglia Epiſcopi 
Abbates Comires Barones vicecomites prepoſi- 
ti Aldermanii cum fidejufſoribus, Geryas H. 


12 ef te SUGEcESSLON. 


with himſelf, by their Conſent, and thereupon he was 

Crown'd by the Archbiſhop of Tork, and Fealty Sworn to 

him by all. This was the Occaſion of Civil Wars between 

them, for the Father meant hereby only to have ſecured the 
Succeſſion to him, and the Son was impatient of having only 

the bare Title of a King, all along pretending to an Equal 
Authority, as doth ſufficiently appear by what he writes to 

the Prior and Convent of Canterbury, where he takes -ngtice 

_ that his Father did attempt ſome Invaſions upon them, which 

Y Gervas H. he ought not to have done without his Aſſent. (c) Qui, ra- 
tione Regie unctionis, Regnum, & totius. Regni curam ſuſcepiemus, 
and therefore he appeal d to the Pope in that behalf. Nay 
the Father himſelf paid that Reſpect to his Son's. Dignity, 
that when he had at laſt ſubdued him and his Rebellious Bro- 
(4) Brompe, thers, (4) he would not ſuffer him to do him Homage with his 
e other Sons, (though he offer d it.) But Henry the Son dying in 
the Life of his Father, Richard was then his Eldeſt Son ſurviving, 

and conſequently had all the Right which a next Heir could claim. 

But the wiſe and wary King had not confidence enough to 

rely upon this (now ſo mucli talk'd of) ſacred Rigtir, but 

tho he had already . ſo much from diſobedient Sons, 

Was glad to get the Succeſſion confirmed to him in his Life- 

time. And the Truth is, there was reaſon enough that nñne #< 
ſhould do ſo, for he had all his Children by Eleanor, the) | 

{*) M Peri 84 · Daughter of William Duke of Guyen, () who was before the 

Wife of Lews the VII. King of France, who was ſtill living, 
and ſhe only divorced cauſa Adulterii, which being not a 

Divorce, 4 vinculo Matrimonii, ſhe could not, either by the 

Canon- law, univerſally receivd, or the Laws of England, 

lawfully marry with any other Husband. nn 

| After his Father's Death, Richard'came to London, to which 

(.) Poſt tam cle. Place all the Glergy and Laity were ſummoned, and (a) after 
ficmem Felde. he had been ſolemnly and duly Elected by the whole Cler-- 
e and Laity, (they are the very Words of the Hiſtorian) 
Tee, R # and taken the uſual Oaths, he was Crowned. And when 
3 he undertook the Holy War, he (0) delared eArthar Son of 
1 his next Brother Geoffir the Duke of Britain, the next Heir 

g to the Crown. e vs 


we | 
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- Richard dying without Iſſue, this Aribur ought to have 
ſucceeded, and his Siſter Elianor alſo had the Title before her 
Uncle. Bur Jobn the younger Brother without regarding 
this Divine Right of his Nephew, applies himſelf co the Peo- 

for a more 52 2 a 3 . =. 

itle; (a) w ing ſummon'd toge- ehen orum Comitum & attorum No- 
e 
the then Archbiſhop of Canterbury, did nere Regis Deſundi aliis prapollirer pro- 
at his Coronation, rk c 
which would have ſounded very ſtrange- | 
ly to the Convocation, in 1640. (viz.) No one could make 
any. Title to the Crown, nifs ab uni verſitate Regni unanimiter 
Ele&#s. And that he who was moſt worthy ought to be pre- 
ferred. But (as he goes on) if any one of the Race of the 
Deceaſed King, was more deſerving than others, as Fob the 


Brother of the Deceaſed King was, the People ought more 


readily to Elect him, then a Stranger to the Royal Blood. 


This was all the Title King Fobn pretended, and this was 
then ſufficient to put by his Nephew. And in his (e) Char- 69. ome div 
ters, he does more than once own, that he owed his Crown 1 vgilli, an. 


to the Election and Favour of his Subjects. 2 


| | , N ; rech. Cant, be 
. — Jure Rereditario & modianis ram Cleri quam yopali aaaningi Conſeaſu & Farore. 


But when King Jobs gave over to diſſemble his Nature, 
5 8 * N 5 Ln 8 WE 5M — 
(for he made offers of that fore to „a, nan fr neon Eh”, 
the King of Morocco) when he diſcovered elner 5 Mar. 1 Pare 243. 1 
himſelf not to be that worthy Man which 
the People ſuſpoſed him to have been; they remembred 
| whence he derived his Title, and proceeded, upon the ſame 
Reaſon that they had choſen him, to make a new Election, 
(e Chuſing Lewis Son of Philip of France, who was next Heir (9) Mw, Paris 
to the Crown in the Right of Blance his Wife, Niece to 579 Fo. Hit. 
King Fobn, and Daughter to his Siſter Elianor, both the 
Children of Geoffrey Duke of Britain, being dead before that * 
time. 25 | 


When King Philip heard of their choice, he conſented to 


. The His tory 


ſend his Son, being the rather induced thereto by this Reaſon, 

(a) Volew (e) That Fobs's Blood being corrupted by an Attainder 
fem d, Treaſon, in the Life-time of his Brother Richard, he was 
W « Rego uncapabſe of taking the Crown by Deſcent, and unworthy, 
Anglia __ to take it any other way. 3 27 


private & 


de proditione ac- Wor ? 6 Ve | 3 3 
2 : Coram eo conrictus, Damnatus ſuit per judicium in Caris ipſias Regis, Mar, Nm. a7 5, Mat, 
arts, 241, 14 N 3 | EE = 4 1 - ' 


Lewis coming to London was there Elected and Conſtitüted 
King, ſwearing to 8 the Peoples Laws, and they ſwear- 
ing Allegiance to him: But he ſoon forgot his Coronation- 
Oath, and attempted ſeveral ways to introduce an Arbitrary 
Government, before he was well Eſtabliſned in his Throne, 
which the Engliſh as ſoon reſented; And King Fob» happen- 
ing to die very opportunely, The Ear! Marſhal calling toge- 
ther the Great Men of the Kingdom, and placing Henry III. 
then an Infant, in the midſt of them, perſwaded them to 
make him King, who was altogether innocent of his Fathers 
(«) Mar, Wetm, Faults : (H) The Earl of Gloncefter faid this was contrary to their 
225%. f 446. Oath to Lewis, to which'the Marſhal replied, that Lewis by 
<. 45. 4,2, breaking his Oath had abſolved them from theirs, and that 
| he deſpiſed the Engliß to ſet up the French, and that he would 
be the Deſtruction of the Realm. With whoſe Reaſons the 
Whole Aﬀembly being convine'd, cry'd out unanimouſly, 
Hat Rex; And accordingly they Crown'd ing wy III, 
| and ſoon after compelled Lews to re-renounce all Pretences 
to the Crown. ee Goon 


hw de Knyght Henry III. d ing, after 2 long and troubleſome Reign, 


[247% „ his Son Edwerd 1. a Prince of great Hopes, and whoſe 

Life anſwered the higheft ctations, ſucceeded; but whe- 

ther he was the Eldeſt Son of his Father, remains a doubt in 

; _ Hiſtory: The Houſe of Lancaſter, who derived themſelves 

6% The Deſcen- from Ris Brother Edmond, ( pretending always that Edmond 

dants of Edmond Was the Elder, and Edward the Yonger Brother, and that 

of Lancafler end- Edmond was put by the Crown, by Common Conſent, for his 
Flench uns was Deformity. | 
married to Fob 


« Gaunt niade thergfors Duke of Lencafter, and Whoſe Ide elaimes a Right to the Crown by this Blench. 
| | After 
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our Writers ſay, or as 
cato Concilio | 
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After the Death of Edward I. his Son Edward II. Succeed- 
ed, but he pegenerating from fo great a Father, the People 
grew weary of his Irregular and Arbitrary Government. And 
a Parliament being by him Summoned at FWeftminſfter, as all 
dor Virgil words it, Principes 


we may know what Polydor means, when he makes uſe of 
the Expreſſion of Principes in Concilio C ati; ) They pre- 
ſently entred into the Conſideration of the miſerable State 
of the Nation, and a Paper being publickly read, contain- 
ing many Inſtances of the King's Miſgovernment, all which 
he had confeſs d, they concluded he was en to Reign 
any longer, and that he ought to be Yepos'd, and ſent to him 
wi him know their Reſolution, and to require him to re- 
nounce his Crown and Royal Dignity, otherwiſe they would 
proceed as they thought good. And they appointed Com- 
miſſioners to go to him in their Names: The Biſhop of Ei/ 
for the Biſhops, the Earl of Warren for the Earls, Sir Henry 


Pierq for the Barons, and Sir William Trufſel for the Com- 
ro him, which 77z//el pro- 


mons, to reſign their Homage 


15 


s Te q 


f iv. Vie, Ed, 


f, 126, 


Comvyo- Pol. Virg, 1, 
dini (which I obſerve only that. _— CO 


Froiſfart 1. vol. 
c. 14. Fructu- 
Temperum, 
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nounc'd in all their Names, and formally depriv'd him of all 


Royal Power, the Form of which is particularly ſet Cown by 


Kpghton : The King read this fad Sentence with extraordi- 


nary Grief, and many Complaints of thoſe: evil Counſellors 


who had ſeduc'd him; but in the midſt of his Sorrow (a) he 

ave them Thanks they Elected his Son to Reign after him. 
Fhus was that glorious Prince Edward the Third, Elected 
King in his Father's Life-time, & huic Ele#ioni univerſus 
pulus conſenſit. Walter, Archbiſhop of Canterbury, who Preach'd 
the Coronation Sermon, took this for his Text, Vox Popal;, 


Dor Dei. By this we may ſee that all his Predeceſſors were 


not of Biſhop Lawd's Mind, but thought there was a Divine 
Right ſome-where elſe than where he plac'd it. Upon the 
Death of Edward the Black Prince, there was ſome Dif 

Whether John of Gaunt, the eldeſt ſurviving Son of Edward 


the Third, ſhould ſucceed; Fure propinquitatis, or Richard, the 


(a) quod Fili- 
um juum F4- 
wardum poſt 
ſe Regnaturum 


Po. Fligiſſent, 


Knyghr 2550. 


Pol, Virg. 

20. f. 295. 
Juri Hereditario 
ac etiam voto 
communi ſing u- 
lorum, H. 
Kuyght I. 3. 

f. 2630. 


Son of the Black Prince: Whereupon, Edward the Third pro- 
cur'd the Parliament to confirm the Succeflion' to Nicbard 


the Second. And afterwards, . Edward the Third dy'd, 


(b) Poli- 


See ſupra. 6. 


The HISTORY 
) Polidorus Virgil ſays, Principes Regni babito Concilio a 


Weſtm. (you know what Polidor means by Principes) Rix 


dum, Edwardi Principe: Filium, Regem Dicunt, by their com- 
mon Suffrages. | Vets „ 

In the 21ſt Year of Richard's Reign, 4 Parliament. being 
Aſſembled at Weſtminſter, they drew up, by their common 


Conſent, a Form whereby he did reſign the Crown, and the 
Name and Power of King, Den all his Subjects from 
e 


all Oaths, which they had taken of Allegiance to him, con- 
feſſing himſelf thereby inſufficient for the Government, and 


Swearing never to any Pretences to the ſame for the 
future. All which he Pronounced and Subſcribed, wiſhing, 
(if it were in his Power,) to have Henry Duke of Lancaſter for 
his Succeſſor, but ſince it was not, he deſired the Commil- 
ſioners to ſigniſie his Deſires to the States of the Realm. The 
next Day all the States of the Realm ane his Reſignation, 
and when that was done, they proceeded to Read publickly 
his Coronation-Oath, and all the Breaches of it, that ſo ic 
might appear how * he had deſerv d to be depoſed. All 
which are contain d in 33 Articles, Enter'd at large in the 
Rolls of Parliament, (and well deſerve to be Read) whereup- 
on the States adjudges that he ſhall be Depos'd, and appoint 
Commiſſioners, Ad Deponendum eundem Richardum Regem ab 
omne Dignitate, Majeſtate & honore Regiis, vice nomine & Au- 
thoritate omnium ſtatuum prædictorum, prout in Conſimilibus caſi- 
bus de antiqua conſuetudine dicti Regi fuit obſervatum, which: 
the Biſhop of St. wg 80 did, in full Parliament, in their 
Names, and by their Directions. The ſame Commiſſioners 
were alſo to Reſign up to him their Homage and Fealty, and 
intimate the Sentence of Depoſition, which they did accord- 


ingly, by the Mouth of Sir William Per whoſe Words 


are at large enter d upon Record. Then did the Parliament 
proceed to chuſe yo, King; And upon this Title only 
did he rely, (though he mention d ſome other trifling ones, 
as that he Challenged it, being then Void by Force, as De- 
ſcended to him from King Henry II. | 


But this could gir him no Title, for tis plain char whill 
any of the Iſſue of Lionel Duke of Clarence, the Third * of 
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Edward III. were in being, no Right of Blood could-Deſcend | 
to him, ho derived his Pedigree only from Jobs of Gaunt, 7. K. + cap. a. 
who was but his Fourth Son. And he plainly ſhewed what a 
good Opinion he had of a Parliamentary Title to the Crown, 
when in the tb. Year of his Reign, he procured an Act. of 
Parliament to paſs, whereby the Inheritance of the Crown 
and Realms of England and, France were ſettled” upon himſelf 
for Life, and the Remainder entail'd upon his Four Sons by 
Name, and the Iſſue of their Bodies begotten. He was con- 
rented that it ſhould be limited no farther, but that, after 
failure of his own Iſſue, it ſhould go according to the gene- 
ral direction of the Law. And he made a Charter foon-af- 
ter, whereby he ſettled the Crown purſuant to this Act of 

Parliament: Poſt ipſum ſucceſſive hæredibus ſuis de ipfius Cor- packs Hid. 
pore legitime procerandis ; which Charter was again confirm'd K. 3. l = f. 6. 
in Parliament, the 22d of December, 8 Hen. IV. and the Origi- 
nal Charter is ſtill to be ſeen in the Cotton Library. 


Immediately upon the Death of Henry the IV. a Parlia- 
ment met at Weſtminſfer, and there, according to the Cuſtom 
of the Realm, it was debate who ſhould be King : But all 
Men had entertain d ſo good thoughts of Prince Henry, that | 
without ſtaying till che whole bly. had declared him 0 
King, divers of them began ro ſwear: Allegiance to him. A 
thing ſtrange and without Preſident; as only occaſion'd by: 
the extraordinary Opinion which was generally conceived: 


And the certain Title veſted in him by an Act of Parlia- 
ment. ö | „ 


Principes Henricus, faito Patris ſui funere, Concilium 
Principum apud Weſtmonaſterium Convocandum 
Curat, in quo de Rege Creandu, more Majorum, agi-- 
tabatur. Continud aliquot Principe altro in ejus Ver 
ba Jurare ceperunt, quod Bene volentiæ Officium 
Nulli, priuſquam Rex renunciutus eſſet, præſtitum 
conſtat. Ad eo Henricus ab” jntunto etato pers 
| WO ©  ommibus. 
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Remy the Vth. dying, and leaving but one Son, who was 
an Infant of s > Months old, Titus Livius ſays, there was 
ſome doubr whether he ſhould be accepted as King ; but as 


- ſoon as his Father's Funerals. were Solemnized, the Eftates of 


the Realm of England, Aſſembling and Conſulting together, 


they delared Henry VI. to be their Sovereign. 


In the 35th Year of Henry VI. a new Limitation of the 


Crown was made by Parliament, for tho” the King had a 


Son then living, yet it was Enacted, That during his own 
Life only Henry VI. ſhould hold and enjoy the Crown, 
and that during his Life Richard Duke of York ſhould be re- 
puted ani ſtiled Heir Apparent to the Crown, and that it 
ſhould be Treaſon to compaſs his Death; and after the 
Death, Reſignation, c. of Henry,” the Crown was limited 


in Remainder to Ricbard and his, Heirs, with a Proviſo, that 


Hubingt. F. 4. 
f. 23. . 2 


if Henry, or any in his behalf, ſhould endeavour to diſanul or 


fruſtrate this Act, that then Ricbaod ſhould have the preſent 


— of the Crown. And by force of this Act of Par- 


Hament, the ſame Duke of Nr, taking advantage of Henrys 


Violation of it, did lay claim to, and attempt the recove 
of the Kingdom, as alſo did his Son Edward after him - wit 
better ſucceſs; and Edward did openly infiſt upon this Title 
in the Speech which he made at his Coronation, * 


It was alſo declar'd by Edward's firſt Parliament, in the 
firſt Lear of his Reign, that Henry VI. having broken 
the aforeſaid Concord in many particulars, the Crown was 


duely devolved to Edward IV. by virtue thereof. 


: Aﬀerwards Edward the IV. being driven out of the King- 
dom, in the roth Year of his Reign, the Parliament did again 
entail the Crown on Henry VI. and the Heirs Male of his 
Body, without Remainder to George Duke of Clarence, Bro- 
ther to Edward IV. who was thereby allo declared Heir to 

Richard Duke of ork, © | Vs bo 
- is 


| 


of the Src ersSroON: - 


is worthy- Obſervation, chat boch the Farnilies of ' fort 


and Lancaſter claim'd a Title by Act of Parliament; and as 
long as that Title continu'd ; the Iſſue of Hemm IV. had never 
any Diſturbance from the Pretenges of the Houſe of York, 
who had undoubredly the Right of Blood on their Side: Bur 
as ſoon as Richard Duke: of York had à Title veſted in him, by 
the Statute made in the 39h Year of Henry VI. then he 
thought it was worth Contending for ; nor did heand his Son 
deſiſt till they had driven out Henm VI. 2 


9 208 


Edward IV. did recover the Kingdom again as ſuddenly as 
he loſt it, and prevail'd with his Parliament to Repeal that 


Law which was made during his Expulſion, and ſo left the 
Crown to that -Young Unfortunate Prince Edward V. Who 


19 


Buck's Hiſt, 
Rich. 3. lib. 1 
fol, o. | 


held it not long enough to have it put on him with the uſual ; 


Solemnity; for though he was Proclaimed, he was _ 


Crown'd King: For his Uncle Richard Duke of Gloucefer 


ving ſecured him and his Brother in the Tower, did cunning- - 


ly infinuate the Baſtardy of his Nephew, and that Edward TV. 


had another Wife Living at the time of his Marriage to their 


Mother, and alſo at the time of their Birth. - 


The Report found Credit univerſally; in fo much that the 
Duke of Bnckinghaw coming to him at Baynard's-Caltte , 
with moſt of the great Lords and wife Men of 
and the Mayor and [Aldermen of London, the Duke did in 


* 


the Kingdom, 


% 


their Names acquaint him, that they had ttnanimoſly thought 
fit to Elect him King, as being Heir to the Royal Blood of 


Richard Duke of York, upon whom the Crown was Entail'd 
by the High Authority of Parliament. 


Tis very remarkable, That in the midſt of their higheſt * 
Flatteries and Courtſhip to him, they tell him only of this 


great and ſure Title by Act of Parliament, although if he 


had been indeed (what was pretended) the Heir of the 
Houle of York, bis Right by Deſcent from E4ward the II. 


was unqueſtionable. 


_— 1 Richard 
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Richard (after ſome feign'd Excuſes) did at laſt accept 
of their Offer and Election; and the Parliament being ſoon 
after Aſſembled, they preſented à Bill to this effect: Pleaſe 
it your Grace to underſtand the Conſideration, Election and Peti- 
tion under-written, of the Lords Spiritual and Temporal, and of 
the Commons, &c, And thereby they Declare the Children 


of Edward IV, Illegitimate, and that his Brother George. 


Duke of Clarence was attainted of High-Treaſon by Parlia- 
ment, in the 7th Year. of Edward the Fourth's Reign, by. 
2 whereof all the Une f the ſaid George were, and are 
diſabled and barr'd of all Right and Claim, that in any Caſe they 
might have or challenge by Inheritance to the Crown an Dignity 
Royal of this Realm, by the ancient Laws and Cuſtoms of the 4 


After which, conſidęring that none of the uncorrupted Linea! 


Blood of Richard Duke of York could be found but in his 
Perſon, (ſay they) We have choſen and do chooſe. you our: 
King. and Soveraign Lord. Then the Bill proceeds in re- 


citing, that all the Learned in the Laws do approve his Ti- 


tle, and declaring him King as well by Right of Conſangui- 
nity and Inheritance, as by lawful Election, and Entails the 
Crown on him and the Heirs of his Body, and declares his 
Son Heir Apparent.. To which the King gave. his Royal 
Aſſent in theſe Words: Er idem Dominus Rex, de Aſſenſu did o- 
rum trium Statuum, Regni, & eAuthoritate prædicta, omnia & 
ſingula premiſſa, in Billa prædicta contenta concedit, & ea pro ve- 
ro & indubio pronunciat, decernit, & declarat. / 


But the barbarous Murder of his Nephews did ſoon beget 
ſuch an univerſal Deteſtation of Richard in the Minds of the 


People, that they reſolv'd he ſhould no longer Reign over. 


them; and ſo, taking hold of a Pretence which Henry Duke 
of Richmond ſer up, they joyn with him againſt R ichard, 
'Tho' Henry's Title was indeed no more than a mere Pre- 


tence ; for not only the Right of the Houſe of York, (as far 


as Blood could give Right) was before that of the Houſe of. 


Lancaſter, but allo he had no manner of Intereſt in that Ti- 


tle which the Lencanſtrian Line had, ſince his Claim was under 


PA» Nom th 2 (a) Baſtard, begotten in Adultery ; and beſides his Mother, 


Parhament, vet 
Digni- 


te Royal 
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Margaret Counteſs of Richmond, as Heir to whom he pretend- 
ed he c:aim'd, was then living. Therefore Comines, the moſt 
3 . 2 judicious 
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judicious Writer of that Age, and who knew well what was 
the Sence of Europe concerning his Title, ſays plainly, (though 
he wrote in the Time of Henry VII.) 2u'il n' avoit Croix, ne 
Pile, ne nul Droit (come Feo Croy) ala Courone d Angleterre. 


Nevertheleſs Henry having ſlain Richard in Boſworth-Field, 
the Crown was there put on his Head by the Lord Stanley, 
with the general Acclamation of the People. But he was 
wiſe enough to think his Title to it was not very good, till 
it was made ſo by an Act of Parliament, and therefore in 


the firſt-year of his Reign he procured one to paſs in theſe 


England, and for avoiding of all Ambiguities and Que | 
ſtians (The wiſeſt of our Princes you fee. had no lit- 
tle Opinion of the Authority of a Parliament in this 
point.) Be it ordained, &c. That the Inheritance of the 
Crown of the Realms of England and France, with all, 
the Preheminences and Dignities Royal to the ſame apper- 
taining, and the 1 gy to the Ming belonging; beyond. 
the Seas, &. ſhall be, reſt, remain and abide in the moſt” 
Royal Perſon of our Sovereign Lord Heury VII. and in 
the Heirs of his Body lawfully coming perpetually, with 
the Grace of God, and ſo to endure, an no other. 
Thus did the wiſeſt of our King Eſtabliſh himſelf, and the | tors Bam l., 
beſt of our Hiſtorians mentions it as ont of the greateſt In- , 12+ 
ſtances of his Wiſdom ; That he did not preſs to have this as 


a Declaration or Recognition of Ancient Right, but only as 
an Eſtabliſhment of the Poſſeſſion which he then had, nor to 

have the Remainder limited to any Perſon aſter the Determi- 
nation of his Eſtate, but was content with the Settlement up- 


on himſelf, and the Iſſue of his own Body, leaving it to the 


2 Law, to decide what was to follow upon the Failure of ſuch 
Wo Hers, + AST EA 01 ont lt 9 Gant Yo Sina 


. „ „ . 
xi De inert Nor 
3 L — C 4K i *”, A * 


22 The His Tory 


Nor can e be more clear, than that Hemyy VII. de- 
pended entirely on this Parliamentary- Title, without extend- 
ing any Pretences of his, or his Wife's, (who was Heir of the 
Houſe of York.) beyond this Eftabliſhment, in as much as the 
Oaths of Allegiance and other publick Teſts and Securities, 
Burners Hiſt. of Which were required at that time of the Subjects, were not in 
— the Reformatio*. general Terms, to the King, his Heirs, and Succeſſors, but 
jol-3.4 only to the King, and the Heirs of his Body Jawfully begot- 
ten. An Inſtance of this, (without going any further) may 
be ſeen amongſt the Records Printed at the end of the late 
Hiſtory of the Reformation, where Cardinal Adrian, when 
he was promoted by Henry VII: to the Biſhoprick of Bath and 
Wells, renounces all Clauſes in the Popes Bulls, which may 
be prejudicial, Domino meo ſupremo, ad Hæredibus ſuis corpore ſuo 
legitime procreatu, Angliz Regibus, and he does afterwards 
. ſwear Allegiance to him in the very ſame Words, without ta- 
king any notice of Remoter Heirs, 


A. 25 B.3.c.a8; $ Henry VHI. the Heir to this Entail, Succeeded his Father, 
though he attempted as much for Arbitrary Power, and uſed 


Vet eren he, never doubted of their Power in ſettling 


Gently. 


In the 25th Year of his Reign an Act paſſed, wherein the 
Parliament fay, They were bounden to provide for the perfect 

* Surety of the Succeſſion ; (thgy did not certainly reckon them- 
. - ſelves bound to do a thi that was not in their Power.) 
And then they take notice of the great Miſchiefs and Effuſi- 
ons of Blood which had happened by reaſon of the Doubtful- 
neſs of the true Title, and: for the avoiding of all future Que- 
fions, do Enadt, That the Imperial Crown of this Realm, ſhall be 
to Xing Henry VIII. and the: Heirs of bu Body lawfully begotten 
o Nun Anne, and the Heirs of the Bodies of ſuch ſeveral Sons 
reſpetti-vely, according ro the counſe of Inheritance, and for Default 

þ # omg ſue, tben ta tho Sons of his Body in like manner, upon. 
failure of ſuch Iſſue, then to the Lady Elizabeth, and after ben to 
any other Iſſue in Tail, and then the Remainder # limited to the 
rig Heirs of Henry VIII. By the ſame Statute every Subject 

| | at 


Parhaments with as little Reſpect as any of his Predeceſſors ; 
the Succeſſion, but valued it much, and reſorted to it fre- 


- 


— 
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at his full Age is obliged to take an Oath to defend the Con- 
tents of it, aud the Refuſal is made Miſpriſion of Treaſon. 
And the next Parliament, which was held in the Year follow- 
ing, does particularly Enact an Oath for that purpoſe. 


Some few Years after theſe Acts were Repealed, and the 
Parliament Entailed the Crown upon the King, and the Heirs 
of his Bod by Queen Jane; And Power is given the King 
for want of Iſſu 
his Letters Patents, or his laſt Will. 


23 
26 H. g. c. 2. 


28 H. 8. Raſt. 
Crown 4. 


e of his Body to diſpoſe of the Succeſſion by 


It is alſo made Treaſon, if any Uſurp upon thoſe to whom 


it is ſo appointed. Here the Parliament do not only uſe 
their Power of changing the Succeſſion, but they Delegate it 


to another. | 


And in the Thirty-fifth Year of this King's Reign, the Par- | 


liament by another Act take notice of the great and high 
Truſt which the Subjects had in him, in putting into his 
hands wholly the Order and Declaration of the Succeſſion; 
Yer the King being then ready to go into Fance, they do 
Enact, That after his Death, and the Death of Prince Edward, 
without Iſſue, the Crown ſhould be to the Lady Mary, and 
the Heirs of her Body, but both ſubject to ſuch Conditions as 
the King ſhould limit by his Leters Patents or by his laſt Will, 
ſign'd with his Hand: And if the Lady Mary performed not 
thoſe Conditions, that then the Crown ſhould go to the La- 
dy Elizabeth, as if the Lady Mary, bad been dead without Iſſue ; 
and if the Lady Elizabeth neglected to perform ſuch Conditi- 


35 H. 8 cap. 1. 


ons, then it ſhould go to ſuch other Perſon as the King ſnould 


appoint, in the ſame manner as before, as if the Lady El;za- 
beth had been dead without Iſſue. And Authority is given to 
him, by his Letters Patents, or his laſt Will, ſign d with his 
own Hand, to appoint the Crown to remain to ſuch Perſon 
or Perſons, and for ſuch Eſtate, and under ſuch Conditions, 
as he ſhould pleaſe. 


An Oath alſo for obſerving this Statute is appointed, and | 


it is made Treaſon to refuſe it, or to diſturb or interrupt any 


* — —_— Oo 
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Perſon to whom it is limited by this Act, or ſhould be by the 
King purſuant to the Power given him thereby. | 


This is abundantly ſufficient to prove, That it was the uni⸗ 


; verſal Opinion of that Age, That the Succeſſion was wholly under 


the Controul of Parliaments, who not only limited it as they 


pleaſed themſelves, but ſubjected it to Conditions, and to the eAp- 
point ments of orhers. But the thing was in its own Nature ſo 
evident, that they who had the greateſt Reaſon, and were 


ten to Sir William Ceci 


moſt concern d to do it, did never preſume to queſtion the 
Power of a Parliament in this Point. 


Letbington, 7 of Scotland, in a Letter of his, writ- 

], then Secretary of State here, where- 
in he argues in behalf of the Title of his Miſtreſs, Mary 
Queen of Scots, to ſucceed _ Elizabeth, againſt a pre- 
tended Diſpoſition, made by the laſt Will of Henry VIII. to 


his Niece; the Lady Frances, Daughter to the French Queen, if 
his own Iſſue fail'd, ſays of theſe Statutes, that gave the King 


Power to diſpoſe of the Crown, That they were againſt E- 


4 


quity to diſinherit a Race of foreign Princes, and that they 
were made in an abrypt Time, (as he terms it) but yet he 


confeſſes, that ſince the thing was done, it was now valid and 
unavoidable, unleſs ſome Circumſtances did annihilate the 
Limitation made by King Henry's Will. INS 


And ſo he proceeds to prove, that the power which was 
given to the King by theſe Statutes, was not purſued, (which 
it ought" to have been moſt ſtrictly, and in a preciſe Form,) 


for that the King never ſigned the Will, but that his Name, 


ſet to it, was forged : Nay, I will venture to ſay that in all 
the Books which were written to ſupport the Claim of the 
Scottiſ Queen againſt King Henry's Will, (though the whole 


Power and Wealth of the Guiſes were employed to ſet every 


0 


Tre atiſe of 
the Title of 
Queen Mary to 
the Succeſſion, 


77 38, 39. Cc. 
Dadd, Engl, 


| Lawyer, pag. 8. 


Wit at Work on that Deſign) there was never any ſtreſs laid 
upon it, or ſo much as a pretence that theſe Acts of Parlia- 
ment were void or ineffectual in themſelves. In that Dil- 
courſe which was publiſhed by Philips, and compoſed by 
Sir Anthony Brown one of the Juſtices of the Common Pleas, 
who was (in Judge Dodderidg's Opinion) a Perſon of an in- 

2 7 comparable 
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comparable ſharpneſs of. Wit, There was all the help that 
Learning either in Divinity, Civil or Common Laws could 
give; yet there the Authority of the Parliament in the caſe, 
and the validity of theſe Statutes is all along admitted. In- 
deed they endeavour to put ſome other conſtruction upon 
the Statutes; but their great Argument is, That King' Henry, 


fore theſe Laws only gave him an Authority, and made him 
only as it were a Commiſſioner, and therefore, as all other 
Authorities, (eſpecially being in Derogation of the courſe of 
the Common-Line,) was to be ſtrictly followed. They al 
low that he had ſufficient power to Deviſe, and that he 
might Honourably. have uſed that Power; but that he ever 
aid exerciſe that Authority, is the thing denyed. But it is 
time for us to go on. 2 50 


Edward the VE ſucceeded his Father, and tock upon lim 


a Power, which ſurely no King ever had, to diſpoſe of the 
Crown by Will. But that diſpoſition ſerving to no other 
purpoſe but to the Ruin of the Lady Jane Gray, His Siſter 
Queen Mary firſt, and after, Queen Elizabeth enjoy d the 
Crown according to the limitation of the Statute 35 H VIII. 


c. x. and that one of them had no other Title, muſt be a- 
greed by all: For Queen Catharine was alive at the time 


when Elizabeth was born: ſo that if the firſt Marriage was 
unlawful, Queen Mary; and if the ſecond was unlawful, 


Queen Elizabeth. muſt neceſſarily have been illegitimare.- 


I cannot but obſerve one paſſage to our preſent purpoſe; - 
which I meet with in the time of Queen Mary. Sir Edward 
Montague firſt Lord Chief Juſtice of the Common-Pleas, 


and afterwards of the Kings-Bench. (one who had the repu- 
tation of the ableſt and wiſeſt Lawyer of his Age,) being 
accuſed to have drawn the Will of Edward the VI. whereby 
that Queen was to have been diſinherited, and being in great 
danger upon that account; drew up a State of his own Caſe, 


a 


as King, had no Power to diſpoſe of the Crown, and there? 


Mores Reportt 
$27. & 828. 


and therein ſets. forth; that the great reaſon which prevailed 


with him to. obey the King in that particular, and upon 


which he did ſtilt rely for his indemnity, was, that if Queen 


Aan came to the Crown, ſhe: took it by force of the * 
| | 8 


Fullers Chnrch- 


Hiſtory, lib. 8, 
fel. 3. 
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of Parliament which did limit it to her in Remainder ; ſo 
that ſhe came in as 2 Purchaſer and not in privity of Eſtate 
to her Brother, and conſequently could not puniſh Treaſons 
or Offences committed in his time. ; > 

1 2 needs _ _ That — the —_ 2 
„ Mar. pal. a. On © iage of Queen Mary with Philip of Spain, which 
1 ow were — by Act of Parliament, = Keel Crowns 
and Territories of Philip are diſtributed part to Charles the 
Infant of Spain, part to the Iſue of the intended Marriage. 
Whereby it does appear not only what opinion all Europe 
had of the Power of an Engliſh Parliament, but alfo that 
by the conſent of the Eſtates of other Realms, Crowns 
might be limited and diſpoſed out of the ordinary Courſe 
of Deſcent. 8 ä | 


1 Ev z. In the firſt Lear of Queen Elizabeth, The Parliament re- 
cognize her Title to the Crown, wich expreſs Relation to 
the Statute 35 H. VIII. which inveſts it in her and the Heirs 
of her Body, and do enact that the Limitation made by 
that Statute ſhall ſtand and remain as Law for ever, and all 
Sentences, Judgements and Decrees to the contrary are de- 
clared to be void, and appointed to be cancell d. And the 
ſeveral offences which are made Treafon by another Statute 
in the fame Year, are all reftrain'd to Queen and the 
Heirs of her Body only. The Parliament intending to ex- 
tend that new Secutity no further than her Eſtate in the 


Crown (which ſhe took by that Parliamentary limitation) 
did extend. e | 


1 Elix. C, 15. 


13 El. c 1, In Her Thirteenth Year it was Enacted, That if any Per- 
| Raft. Treaſon. ſon claim Title to the Crown for himfelf or any other, du- 
* ring Life, or ſnall not upon Demand ackowledge her Right, 
He ſhall be diſabled during Life to have the Crown in Succeſſion, 
. if he were naturally Dead. And to affirm Right of Suc- 
ceſſion in ſuch Claimer or Uſurper, (after Proclamation made 
of ſuch Claim or Uſurpation,) is made Treafon. Nor does 
the Statute ſtop there, but makes it Treaſon, during the Life 
of the Queen, and Forfeiture of all Goods and Chattels after 
her Deceaſe, to affirm that the Queen, with and by he Au- 
| | _ thority 


cf the So co ESSTO N. 


thority of Parliament, is not able to make Laws and Statutes 
of ſufficient Force and Validity to limit and bind the Crown 

. of this Realm, and the Deſcent, Limitation, Inheritance and 
Government thereof, or that this or any other Statute made 
by Parliament, with the Queen's affent, is not or ought not 
to be for ever of ſufficient Force to bind and govern all Per- 
ſons, their Rights and Titles that may claim any Intereſt or 
Poſſibility in or to the Crown in eee Remainder, Inheritance, 
Succeſſion or otherwiſe. ' It were well it ſome raſh Men, who 
preſume in their Diſcdurſes to reſtrain the Power of Parlia- 
ment, (that is, the King Lords and Commons,) in the 
great Buſineſs of the Succeſſion, would be ſo wiſe as to re- . 
member this Act, (which is ſtill in force) and the Penalty 
to which they ſubje& themſelves by ſuch ſawey Talk. That 
incomparable States-man the Lord Burleigh had another kind 
of opinion of the Security which an Act of Parliament could 
give his Royal Miſtreſs, by making the Scortiſh Queen (be 
Popiſh Succeſſor of that time) unable and unworthy of the Suc- Sal ame: 
ceflion ; as appears in a Letter which he wrote about this 25 Flas cap. 1. 
time to Sit-Francis Walſingham, then Ambaſſador in Fance. 


In the Twenty-ſeventh Year of Queen Elizabeth, it was 
enacted, That if any Invaſion was made, or Rebellion or 
other thing to the hurt of Her Perſon by, or for, or with the 
privity of any one Who ſhould or might pretend Title to 
the Crown, and the ſame ſhould be 13 in ſuch man- 
ner as that Law appoints, then every Perſon againſt whom 
ſuch Judgment ſhould be given, ſhould be ed and diſ- 
abled for to have or claim the Crown; And that the Subjects of 
this Realm lawfully might, by all forcible. and poſſible 
means, purſue all ſuch Offenders; And their Iſſues aſſent- 
ing or privy thereto, are in like manner diſabled. and to be 
purſued. And this Act was made in purſuance of an Aſſo- 
ciation enter'd into by the People in the vacancy of the Par- 
liament out of their great Zeal for the Preſervarion of the 
Life of that Excellent Princes. * 


By Vittue of this Statute Am Queen of Scorland was fu greg, 
after wards Executed, as appears by the Commiſſion for her quem of Kor- 


Tryal. land, fol, 278. 
King 


28 


Dasiel, fol. 5. 


in vita H. 1. 
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King James her Son who was a wiſer Prince, and not 
wholly Governd hy Prieſts as his Mother as, though he 
had the ſame pretences that ſhe had, yet never diſputed his 
Right, or ſer on foot any Title during the Life of the ever 
Renowned Queen ; though ſhe would never ſuffer him to be de- 
clared ber Succeſſor. He was too Wiſe to incur the like diſa- 
bility as his Mother had done, and to conteſt a Title eſtabliſht 


by Parliament. 


* | 
After Queen Elizabeth's Death, The Act of Recognition 
made upon King Fame, his coming to the Crown, doth par- 
ticularly inſiſt upon that Title, wbich was raiſed by Act of 
Parliament to Henry the VII. and the Heirs of his Body, 
and that immediately upon the Queen's deceaſe the Crown 


deſcended and came to King Fames; ſo that you fee the 


Title of 7 Elizabeth is again acknowledged by Parlia- 
ment; And the entail made by the Statute of 35 Henry VIII. 
being ſpent upon her Death without Ifſue, King James comes 


in as next Heir to the old Entail made the Firſt Year of 


Henry VII. | 
Thus have I ſet down before you the whole courſe of the 


Engliſh Succeſſion as plainly, as truly, and as briefly as is poſ- 


ſible. I ſhall leave every Man to make his own Obſervati- 


ons on this Hiſtorical Deduction : But this one Obſervation. 


I believe all Men muſt make from it, That it hath been the 


conſtant Opinion of all Ages, That the Parliament of Eng- 


land had an unqueſtionable Power to Limit, Reſtrain, and 
Qualify the Succeſſion as they pleaſed, and that in all Ages 
they have put their Power in practice; and that the Hiftoriin 
had reaſon for ſaying,” T — — or never the third Heir, in 
a right Deſcent, enjoy d the Crown of England. 


It were as eaſie to ſhew, That in all other Kingdoms the 
next of Blood hath been frequently excluded from the Suc- 
ceflion, but the Hiſtory of our own Country is our Buſi- 
neſs; yet I cannot forbear reciting the Speech which Am- 


 baſſadors ſent from the States of France, made to Charles of 


Torrain, 


— 
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Lorain, when they had ſolemnly rejected him (though 


29 


he was Brother to Lowys d Outremes, and next Heir 


to the Crown) and had Elected Hugh Capet for their 
King. They told him, That every one knew that the 


Succeſſion of the Crown of Fance belonged to him, gers 


and not to Hugh Caper. But yet (ſay they) the very ſame 
Laws which give you. this Right of Succeſſion, do judge 


vou alſo unworthy of the lame; | for that you have 


riot hitherto endeavoured to frame your Manners ac- | 


cording to the Preſcript of thoſe Laws, nor according 
to the Uſages and Cuſtoms of your Country, but have ra- 
ther ally'd your ſelf with the German Nation, our Ene- 
mies, and have loved their vile and baſe Manners. Where- 


fore ſeeing you have forſaken the antient Virtue and 


Sweetnels of your Country, we have alſo forſaken and a- 
bandon'd you ; and have choſen Hugh Capet for our King, 
and put you back, and this without any Scruple of Con- 
ſcience at all; eſteeming it better and more ou to live 
under him, enjoying our antient Laws, Cu | 

vileges and Liberties, than under you the Heir by Blood, 
in Oppreſſion, ſtrange Cuſtoms and Cruelty. For as 
thoſe who are to make a Voyage at Sea do not much 
conſider whether the Pilot be Owner of the Ship, but 
whether he be skilful and. wary ; ſo our Care is to have 
a Prince to Govern: us gently arid happily, (which is the 
End for which Princes were appointed) and for theſe 
Ends we judge this Man fitter to be our King. 


oms, Pri- 


181 Marr 1957 * (18 - ©} 33558 
Certainly it were a moſt dangerous thing to have an 


Opinion Peevall, Fas the-King, in Concurrence with 
his Parliament, ih 

rect Order of Succeflion, though the Preſervation both 
of him and his People did depend npon it. For it does 


directly tend to n makes the Government to 
- 


want Power to defend it ſelf, by making ſuch Alterations 


gs the Variety of Accidents in ſeveral Ages may make 


abſolurely neceſſary. There muſt be a ſupreme uncon- 
troulable Power lodged OIL a And the Men o_ 


ould not have Power to change the di- 
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tall at this rate, can hardly find where it is lodged in 
England, if not in the king, Lerds and Commons in 


_— 


But when a Man begins to ask a Reaſon of this Do- 
arine of theirs, that cemicy of Blood does give a 

Title unchangeable by uy Humane Laws, the Teachers 

of it differ exceedingly ; fome of them tell us of a Divine 

Patriarcbal Right, which Kings, as Natural Fathers of 

their People have derived down to them from Adam. 

And this Notion, though it be no older than the preſent 

Age, has been very frequent in Mens Mouths and Books, 

and has much pleaſed of late (as new things uſe co do.) 

But they conſider not, that if this be true, there never 

can be but one Righeful Monarch in the Univerſs, That 

& He who is the direct and Lineal Heir of Adam then a 
living. And thus theſe great Patrons of Abſolute Power, 

inſtead of Supporting, do ſhake. the Thrones of all the 

Princes in the World, ſince none of them at this Day can 


There are others, who being deſirous to beſtow upon 
the Crown a Complement of the like Nature, which 
they were at the ſame Time obtaining from it, have de- 
cClared in general, That Monarchy is of Divine Right, 
That Princes ſucceed by the Laws of God, That their 
Title is not ſubject to any earthly Cognizance, nor ow- 
ing to any Conſent of the People. But the Conſe- 
quences of this Opinion are not once conſider d by theſe. 
Men, that thereby the of all Subjects, and the 
Laws of all Countreys are d d together. For no 
humane Laws or Contracts can bind or reftrgin a Power 
divinely Inſtituted. (Or if you like it better in the 


ward. e T. Words of à great Cardinal) A Juriſdiction which is of 
k 16. cap. 2% Divine Right, is not alterable by the Will or Power 
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Beſides, all Communities which live under another 
Form of Government, mult be guilty of violating this 
Divine Inſtitution. And 2 there are few others 
beſides the Great Turi Dominions, which are I 


as they ought to be. x 


In what a damnable condition are the diner len, «ad the 
Netherlands, who admit no Monarch at all? Poland and 
the Empire, who Elect their Princes, and will not hear 

talk of chi Divine Right of Succeſſion? 3 


Aragon, where they do not only Ele& their Ki „but 
tell him plainly at his Coronation, that they wi l De- 
poſe him if he obſerves not the Conditions which they 
require from him, and have a ſettled Officer call'd EI Ju- 
fritis for that : purpoſe? Nay, even France it ſelf, which 
tis notoriou 1 does ereinde Women from this 
Divine Right 


That Government is of Nature, and d derived from God, 
is manifeſt. Nothing is more natural in Man than the 
Deſire of Society, and without Government Society 
would be intolerable. But can it be proved from hence, 
That the Government cannot be moulded into ſeveral 
Forms agreeable to the Intereſt and Diſpoſitions of ſeve- 
ral Nations, and may not be varied from Time to Time 
as Occafion requires, by the mutual CY of the 2 

vernours, and of thoſe ho are W 


* And after all Pretencey of this kind * an 
Seripture be produced wherein God * a eben to 
u os that Form, till they have firft oplig $ chemſelves 
to it by ſome Ack of their own? os 


"Ido agree, that if God h any een revel 
tion has ordain d any ſort of e 
mediate — 2 E th conferr'd'a Wer d 2 Kingdom o 
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received it from their Anceſtors. - 
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Family, and has directed in what Order the Crown ſhall 
deſcend, that all Men are bound to ſubmit to it and ac- 
quieſce in the Divine Will, as ſoon as it is clearly and 
evidently made out to them; but they muſt not be an- 

gry if Men expect ſuch an Evidence. © 


There is a third ſort of Men, who tell us, This Realm 
being entirely ſubdued by the Conquerour, and by him 
lefc ro deſcend to his Heirs, none of theſe Heirs who de- 
rive a Title under him, can deprive thoſe who are to 
ſucceed of any Right which they ought to have, but 
muſt leave the Crown as tree to them as they themſelves. 4 


— 


2 will not here inſiſt upon the Danger that any Prince 


runs into, who founds his Title in Force; becauſe it will 


be hard to prove, that ſuch a one does not leave as good 
a Title open for every Man who can make himſelf ſtrong. 
enough. Nor need I trouble my ſelf to ſnew, that all. 
Conqueſt does not put the Conqueror into an Abſolute 

Right. Though it be moſt evident in the Caſe of William 
the Firſt, who did by his Sword proſecute a Claim of a- 

nother nature, and meant only to acquire that Right, 
and after Conqueſt reſted in it. He pretended to the 
Crown as the Gift of King Eduard, and to vindicate that 
Title he enter'd with Arms. And though his Relation 
to the Crown was more remote than that of Edgar eAthe- 

ling, (then a Child) yet his Title was better than Harelds 
the preſent Uſurper, who could pretend no Kindred at 


all, and who had himſelf ſworn to ſupport the Grant to 


Wiliam.. Nor did he claim a Power by Conqueſt, (tho 
Be Name of Conquerour was given him by after Times, 

ys Daniel) but ſubmitted to the Orders of the King- 
dom, deſirous rather to have his Teſtamentary Title, than 


his Sword to make good his Succeſſion. But I will admit, 


that he made an abſolute Conqueſt, and then theſe Men 
Will 7 5 that he might himſelf diſpoſe of this Con- 
Kingdom, Therefore if he did not leave it to de- 


. 
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ſeend in ſuch a manrer as they would have it go, Nr did 
inſticute any ſuch ſort of Succeſlion, ſurely this Argument 
of theirs will fall to the Ground. Now *tis plain, that he 
never deſign'd that the Crown ſhould deſcend, but gave 
it to his ſecond Son, and thereby gave an example of ex- 
cluding and pretermitting the umworthy. | 


- Laſtly, Others object, That the Fundamental Laws of 
the Land againſt which no Act of Parliament can be of 
Force, have ſo eſtabliſh'd the Succeſſion that the Courſe: 
of it cannot be alter d. This is furely a new Diſcovery 
unknown to our Fore-fathers, as the foregoing s 
does abundantly prove. But let theſe Objectors be asked, 
By what Authority theſe imaginary Laws were mad 2 
For if an Authority equal to that which made them be 
ſtill in being, that Authority may certainly repeal them 
whenever it pleaſes to exert it ſelf. If the King alone 
made them, no doubt but that he may change them too. 
If they will ſay, they were made by the diffuſive Body of 
the People, they run before they are- aware into the. 
Guilt of-Worſhipping that Idol, the Multitude, and make. 
a great Step towards placing the Foundation of the Go- 
vernment upon Contract and Conſent. But then let them 
produce thoſe Laws or ſome Authentick Memorial of 
them, before it be exated-from us to. believe there were 
ever any ſuch. 5 e 


Yes, they will ſay, there is ſuch an ancient Law ac 
knowledged by all the Judges, and known to every Man, 
That the Deſcent of the Crown But all Defects what-- 
ſoever. This Maxim as it is uſually repeated in theſe 
Words, and this might be admitted, and yet could not 
be pertinently: apply.d to a Caſę where the Deſcent it ſelf” 
is prgvented by a Law. But I will not take 1 of 1 Hen. . „ 
their Words, but will conũder the Objection, as it ſtands F*,oun% ie” 
in that Book where the firſt mention of it was made, and & 4icharge d 
that is in the Year-Book of ea VII. it being -ſaid* n fade dun 
chere by; the Judges, That the Ring was a Perſon AS E 4. 


— 


— 
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— 
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and Need of any Attainder e fads, that he took: 


the Government, and to be Kin 


Firſt, This was not only an extra- judical Opinion, 
but was not pertinent to the Queſtion referr'd to their 
Conſideration, viz. Whether thoſe who were choſen: 
into the Houſe of Commons, and were at that time attaint- 
ed of Treaſon might ſit in Parliament, till their Attain- 
ders were Reverſed ; and they all agree, that their Attam- 
ders ſhould firſt be annull'd. But then they proceeded to 
ſay, That there was no neceſſity that the King's Attain- 
der ſhould be Reverſed, for that he might enable himſelf, 
and needed not any Act of Reverſal. But ſurely they ſaid: 
very. wiſely in what they ſaid; for he who had won 2 
Crown in the Field, had gone a great way towards enable 


- himſelf to wear it. Moſt ſure it is, that if an Act of Rever- 


ſal were neceſſary before he could ſit, that then it was 
impoſſible he ever ſhould fit there, becauſe no ſuch Act 
could be made without the Royal Aſſent. Henry VII. 
was then King de facto, and in poſſeſſion of the Throne, 
and it was ſomewhat of the lateſt to conſider whether 
he was qualiſied or not. Certainly it had been ſtrange 
ſelf-· deny al in the Judges, and a neglect of themſelves, 
(which is not uſual with them) to have alledged an in- 


curable Diſability in the King, from whom they had 
their Patents and Authority. eee 


In the next place let us conſider what precedent the 
Judges cite to juſtifie this Opinion of theirs, and how 
appoſite it is. Hewry: the VI. being driven out of the 
Kingdom by Edward the IV.” The Conqueror call'd a 
Parliament, and got an Act to paſs, whereby Henry was 
About Ten Years after, 


to the Crown. (as tis uſually call'd) This Act is never 
repeald. But does not every Child ſee the Reaſons. of 
it? for if Henry Was Lawſul King, (and before he was 
not to duubt that) The Act it ſelf was void in as much 


816; wanted the Royal Aſſent. So that for him to have 


procured 
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procured an AR of Repeal had been to affirm a; Title | | 
to the Crown in Edward. Eut without doubt this Opi- AN 
ninon of the Judges as it is apply'd by the Objectors, | 
was new and unheard of before. We ſee the King of | 
France was otherwiſe informed by the learned Men in | 
the time of King John, for they they thought his Blood wu, wem. | 
carrupted, and him uncapable 9 Crown by 273. bi ſupre, - 
Deſcent, becauſe he was Attainted of Treaſon, whic 
prevailed with that King to ſend: over his Son Lewis, to 

ut in his claim in right of his Wife, who was the next 
Heir. It alſo ought to be obſerved, that the true Rea- 
ſon why the generality of the Nation did ſo long ap- 
prove the Title of che Houſe of. Lancafter, was . becauſe 
all the Princes of the Houſe of York were Attainted of 
Treaſon, and their Blood corrupted. But as ſoon as 
ever this corruption was purged, and Richard Duke of 
Tork was declared Heir Apparent by Parliament, the Peo- 
ple ſoon forſook the Lancaſfriant, and ſet the Houſe of 
York in the Throne. | e 


Nay, the very learned Men of the ſame Age with 
theſe Judges, thought quite otherwiſe, as will appear be- 
yond Contradiction in this famous Caſe which follows. 
Richard III. had two Elder Brothers, Edward and George- 
"Duke of Clarence. Richard de to ſecure the Crown: 
to himfelf, had procured the Children of Edward to be 
declared legitimate, yer ſtill the Duke of Clarence had 
Iflue living which might pretend. But obſerve what the 
Parliament ſay (as to this) in the firſt Year of Ricbard IIL- 
* That in the Seventeenth Year of EAwerd IV. Ge 
* Duke of Clarence wat Attainted of Treaſon, by ln 
© whereof all the Iſſue of the ſaid George was, and is 
* Difabled and Barred of all Right and Claim, that in 
any caſe he or his Iſſue might have or challenge by In- 
© hericance to the Crown and Dignity Royal of the(e- 
* Realms, After that we confder that you be the un- 2 
. © doubted Heir, &. And ſo they proceed, affirming | 
that all learned Men in the Laws do 82 
2 . | * ou 


v. Sup. & Corr; * 
Rec. 70. 


The HIS TORT 


You ſee within leſs than Three Years before this Opinion | 


of the Judges, The whole Parliament do not only give 
their Opinion, but aſſure you that all learned Men of 
that Time, held clearly that an Attainder did hinder the 
Deſcent of the Crown, and incapacitate the Perſon to 
take it. Nay, what 
Richard himſelf, thou 


cern the moſt diſtant Danger; though he was always 
reſtleſs in endeavouring to get the Earl of Richmond into 
his Hands, who was a very remote Pretender, and only 
deſcended from a Baſtard of the Houſe of Lancaſter, yet 
he fear d nothing on this ſide. He knew how he ha 

wrong'd the Children of his Brother Edward, and coul 

not be at eaſe till he had ſent them out of the World, but 


he let the Children of his Brother Clarence live, without 


apprehending any Danger from them becauſe their Blood 
Was corrupted, and all Poſſibility of Deſcent taken from 
them by the Attainder of their Father. It was this only 


preſerved them alive, and not any Remorſe of Conſcience, 


or any Niceneſs in ſending. another Nephew out of the 


World after thoſe whom he had diſpatch d before. This 


notable Caſe attended with theſe Circumſtances, will 
convince every Man, either that the Judges intended no 
luch thing by their 2 | 

at leaſt that extra-judicial Opinion were then as Apocry- 
phal as they have been fine. 


Conſider Laſtly, The unreaſonableneſs of the Doctrine 
which tends directly to ſubvert Government, and to 


f 


by pur the Life of the King Regnant into the Hands of his 
Su 


cceflor. The next Heir may commit Rapes and Mur- 
ders and Treaſons, Burn Cities or Betray Fleets, may 
conſpire againſt the Life of his Prince, and yet after all, 


if by Flight or Force he can ſave himſelf, till ſame of his 


Accomplices can get the King diſpatcht, in ſpight of all 


Laws and Juſtice he muſt come to the Crown, and be 


cent. 


* * 


oes yet further in this Matter, 
he was as jealous to ſecure his 
Title as ever Tyrant was, and had as good Advice to diſ- 


pinion, as ſome Men fancy, or elſe. 
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But when Treflect what ſort of Men I am arguing with, 
and how willingly they uſe to ſubmit to Authority, 1 
think I ſhall convince them beſt by citing the Opinions 
of two great Men, the one a Cardinal, and the other a 
Lord Chancellor, both of them Martyrs for the Papal 
Supremacy, I mean Fiſher and Sir Moor. d 
i their Judgements approve the Power of Parliaments 
in the buſineſs of the Succeſſion, it cannot but weigh 
very much on ſuch occaſions as this. Tis well known 
how reſolutely even to Death they refuſed the Oath of Burners Hit. 
Succeſſion which the Parliament had framed, becauſe 7%. . 5 
therein the King's Supremacy was avow'd, and therefore * 
they cannot be ſuſpected to diſſemble, when at the ve- 
* time they declared, That if that of Supr | 
was left out, they would willing Swear an Oath to 
maintain the Succeſſion of the Crown to the Iffue of 
the King's preſent Marriage, as it was then eſtabliſnt 
by Parliament, and gave this reaſon for it, That this 
was in the Power of a Parliament to determine; bur 
not who was Supreme head of the Church. Sir Thomas.- 
Moor went further, and own'd a very ſtrange Opinion of 
their Power in this Point; but he ſays a. 35 ty 
ſame time, That the Parliament had unqueſtionable Au- 
thority in the ordering of the Sueceſſion, and that the 
People were bound to obey them therein. 


After the Teſtimonies of theſe two — ing, it 
will be little to add the Teſtimony of a Proteſtant; but 
yet L will mention what Sir Valter Rawleigh (who was 
no inconſiderable Man, though a Proteſtant) ſays in his 
incomparable Preface to the 1 of the World: 
© Without doubt (ays he). Humane Reaſon would have 


* judged no othe „ but that Henry IV. had rendred 


* the Succeſſion as unqueſtionable by the Act of Par- 

* liament which he had procured to entail it on his 9 
© Iſſues, as by his own Act he had left: his Enemies 

« powerleſs. 22 | 
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| But ſinking i Men catch hold of eve thing it dhe 
they cannot object to the Validity, they will tell us, 


That ſuch an Act of Parliament to diſinherit the next 


Heir is unjuſt and without a ſufficient ground. 


I will not at preſent enter into the Diſpute how far 


the Difference of Religion, which will alſo neceſſarily 


draw on a WR in the Government, does juſtifie Men 


n ſeeking to preſerve the two deareſt things on Earth in 
an orderly lawful way. I will not '(though I ſafely 
might) challenge theſe Men to tell me where ever any 


ſettled Nation which had Laws of their own, and were 


not under the immediate Force of a Conquerour, did 


ever admit of a King of another Religion than their own. 
I will not inſiſt on it that the Crown is not a bare Inhe- 
ritance, but an Inheritance accompan * Office of 
Truſt, and. that if a Man's Defects him yncapable 
of the Truſt, he has alſo forfeited the Inheritance. I need 
not ſay how far a Nation is to be excuſed for executing 
Juſtice ſummarily, and without the tedious Formalities 
of Law, when the Necsflity of things requires haſte, and 
the Party flies from Juſtice, and his Confederates are nu- 
mereus and daring, and the Prince's Lite in danger. 


But this 1 will ay, that if the Parliament have power 


in this thing, which I need not prove, by ſhewing that 


the ordinary Courſe of Law allows Heirs to be dilinhe- 


* 


rited by Fines and Recoveries, and that the Parliament 
in all Ages has frequently done it hy making Acts to alter 
the ſtrongeſt Settlements, here Equity has Dictated it, 


though the Heirs were never in. =y wile Criminal. 


There, according to Sir Thomas Meor's Opinion, the Peo- 


ple are bound in Conſcience to obey their Laws, and 
muſt or pretend to — aber che 12 made 
n juſt grounds. For by the ſame Reaſon they may 

ö precend that all other Laws were made without 2 
Cauſe, and refuſe Obedience to any of them. And * 
ak | 7 
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yy thoſe that ſhould do ſo, would be an excellent Zoya! 
arty. God defend this Nation from ſuch Loyalty, as 
oppoſes it ſelf to the King and the Laws ; and God defend 


the King from the pretended Duty and Submiſſion of 
thoſe Men, who whulſt they talk of his Power fo much, 


Renounce it openly, and Oppoſe what would be the 


— Security of his Perſon, and in effect ſer up his 


or above him, even in his Life-time. 


2 


